
59

Peace Corps § 309.31

(2) Unless repaid within 60 days
thereafter, the debt will be referred to
the IRS for offset against any refund of
overpayment of tax.

(b) The Peace Corps shall provide a
mailing address for forwarding any cor-
respondence and a contact name and
telephone number for any questions.

(c) The Peace Corps shall give the in-
dividual debtor at least 60 days from
the date of the notification to present
evidence that all or part of the debt is
not past due or legally enforceable. The
Peace Corps shall consider the evidence
presented by the individual and shall
make a determination whether any
part of such debt is past due and le-
gally enforceable. For purposes of this
subpart, evidence that collection of the
debt is affected by a bankruptcy pro-
ceeding involving the individual shall
bar referral of the debt to the IRS.

(d) Notification given to a debtor
pursuant to paragraphs (a), (b), and (c)
of this section shall advise the debtor
of how he or she may present evidence
to the Peace Corps that all or part of
the debt is not past due or legally en-
forceable. Such evidence may not be
referred to, or considered by, individ-
uals who are not officials, employees,
or agents of the United States in mak-
ing the determination required under
paragraph (c) of this section. Unless
such evidence is directly considered by
an official or employee of the Peace
Corps, and the determination required
under paragraph (c) of this section has
been made by an official or employee of
the Peace Corps, any unresolved dis-
pute with the debtor as to whether all
or part of the debt is past due or le-
gally enforceable must be referred to
the Peace Corps for ultimate adminis-
trative disposition, and the Peace
Corps must directly notify the debtor
of its determination.

Subpart D—Administrative Offset
§ 309.29 Applicability and scope.

The provisions of this subpart apply
to the collection of debts owed to the
United States arising from trans-
actions with the Peace Corps. Adminis-
trative offset is authorized under sec-
tion 5 of the Federal Claims Collection
Act of 1966, as amended by the Debt
Collection Act of 1982 (31 U.S.C. 3716).

These regulations are consistent with
the Federal Claims Collection Stand-
ards on administrative offset issued
jointly by the Department of Justice
and the General Accounting Office as
set forth in 4 CFR part 102.

§ 309.30 Definitions.
(a) Administrative offset, as defined in

31 U.S.C. 3701(a)(1), means withholding
money payable by the United States
Government to, or held by the Govern-
ment for, a person to satisfy a debt the
person owes the Government.

(b) Person includes a natural person
or persons, profit or nonprofit corpora-
tion, partnership, association, trust,
estate, consortium, or other entity
which is capable of owing a debt to the
United States Government except that
agencies of the United States, or of any
State or local government shall be ex-
cluded.

§ 309.31 General.
(a) The Director of the Peace Corps

(or designee) will determine the feasi-
bility of collection by administrative
offset on a case-by-case basis for each
claim established. The Director (or des-
ignee) will consider the following
issues in making a determination to
collect a claim by administrative off-
set:

(1) Can administrative offset be ac-
complished?

(2) Is administrative offset practical
and legal?

(3) Does administrative offset best
serve and protect the interest of the
U.S. Government?

(4) Is administrative offset appro-
priate given the debtor’s financial con-
dition?

(b) The Director (or designee) may
initiate administrative offset with re-
gard to debts owed by a person to an-
other agency of the United States Gov-
ernment, upon receipt of a request
from the head of another agency or his
or her designee, and a certification
that the debt exists and that the per-
son has been afforded the necessary due
process rights.

(c) The Director (or designee) may re-
quest another agency that holds funds
payable to a Peace Corps debtor to off-
set the debt against the funds held and
will provide certification that:
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(1) The debt exists; and
(2) The person has been afforded the

necessary due process rights.
(d) No collection by administrative

offset shall be made on any debt that
has been outstanding for more than 10
years unless facts material to the Gov-
ernment’s right to collect the debt
were not known, and reasonably could
not have been known, by the official or
officials responsible for discovering the
debt.

(e) Administrative offset under this
subpart may not be initiated against:

(1) A debt in which administrative
offset of the type of debt involved is ex-
plicitly provided for or prohibited by
another statute;

(2) Debts owed by other agencies of
the United States or by any State or
local Government; or

(3) Debts arising under the Internal
Revenue Code of 1954; the Social Secu-
rity Act; or the tariff laws of the
United States.

(f) The procedures for administrative
offset in this subpart do not apply to
the offset of Federal salaries under 5
U.S.C. 5514.

§ 309.32 Demand for payment—notice.
(a) Whenever possible, the Peace

Corps will seek written consent from
the debtor to initiate immediate col-
lection before starting the formal noti-
fication process.

(b) In cases where written agreement
to collect cannot be obtained from the
debtor, a formal notification process
shall be followed, 4 CFR 102.2. Prior to
collecting a claim by administrative
offset, the Peace Corps shall send to
the debtor, by certified or registered
mail with return receipt, written de-
mands for payment in terms which in-
form the debtor of the consequences of
failure to cooperate. A total of 3 pro-
gressively stronger written demands at
not more than 30 day intervals will
normally be made unless a response to
the first or second demand indicates
that a further demand would be futile
or the debtor’s response does not re-
quire rebuttal, or other pertinent infor-
mation indicates that additional writ-
ten demands would be unnecessary. In
determining the timing of the demand
letters, the Peace Corps should give
due regard to the need to act promptly

so that, as a general rule, if necessary
to refer the debt to the Department of
Justice for litigation, such referral can
be made within 1 year of the final de-
termination of the fact and the amount
of the debt. When appropriate to pro-
tect the Government’s interests (for
example, to prevent the statute of lim-
itations from expiring), written de-
mand may be preceded by other appro-
priate actions, including immediate re-
ferral for litigation.

(c) Before offset is made, a written
notice will be sent to the debtor. This
notice will include:

(1) The nature and amount of the
debt;

(2) The date when payment is due
(not less than 30 days from the date of
mailing or hand delivery of the notice);

(3) The agency’s intention to collect
the debt by administrative offset, in-
cluding asking the assistance of other
Federal agencies to help in the offset
whenever possible, if the debtor has not
made payment by the payment due
date or has not made an arrangement
for payment by the payment due date;

(4) Any provision for interest, late
payment penalties and administrative
charges, if payment is not received by
the due date;

(5) The possible reporting of the
claim to consumer reporting agencies
and the possibility that Peace Corps
will forward the claim to a collection
agency;

(6) The right of the debtor to inspect
and copy Peace Corps’ records related
to the claim;

(7) The right of the debtor to request
a review of the determination of in-
debtedness and, in the circumstances
described below, to request an oral
hearing from the Peace Corps;

(8) The right of the debtor to enter
into a written agreement with the
agency to repay the debt in some other
way; and

(9) In appropriate cases, the right of
the debtor to request a waiver.

(d) Claims for payment of travel ad-
vances and employee training expenses
require notification prior to adminis-
trative offset as described in this sec-
tion. Because no oral hearing is re-
quired, notice of the right to a hearing
need not be included in the notifica-
tion.

VerDate 11<MAY>2000 03:52 Apr 17, 2001 Jkt 194072 PO 00000 Frm 00060 Fmt 8010 Sfmt 8010 Y:\SGML\194072T.XXX pfrm04 PsN: 194072T


